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E.O. 11652: 


TAGS: PDIP 

SUBJECT: EXTRADITION - CREW OF YOSURU 

1 . DEPARTMENT RECEIVED EXTRADITION DOCUMENTS ON JANUARY 10 
TOO LATE TO SUBMIT TO COURT FOR THE EXTRADITION HEARING. 

2. UNDER EXTRADITION TREATY, FUGITIVE CAN ONLY BE HELD FOR 
SIXTY DAYS ON A PROVISIONAL ARREST REQUEST. ON JANUARY 6 
JUDGE ORDERED THAT FUGITIVES BE RELEASED AS SIXTY DAYS HAD 
PASSED. CREW WAS RELEASED TO CUSTODY OF INS AND SUBSE- 
QUENTLY DEPORTED TO COLOMBIA. 

3. DEPARTMENT NOTES THAT EVEN IF DOCUMENTS HAD ARRIVED 
WITHIN THE SIXTY DAY LIMIT THEY WOULD NOT HAVE BEEN ACCEPT- 
ABLE TO U.S. COURT. SPECIFICALLY, DOCUMENTS REFER TO THE 
CONVENTION FOR EXTRADITION, SIGNED AT MONTEVIDEO IN 1933. 
WHILE THE U.S. AND HONDURAS ARE BOTH PARTIES TO THIS TREATY 
THE BILATERAL TREATY ON EXTRADITION OF 1909 GOVERNS U.S.- 
LIMITED OFFICIAL USE 
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HONDURAN EXTRADITION RELATIONS. SECOND, THE DOCUMENTS WERE 
NOT PROPERLY CERTIFIED BY EMBASSY. ACCORDING TO 1 1 FAM 151.2 
CERTIFICATIONMUST BE DONE ON FORM 36 WHICH REQUIRES THE 
CHIEF DIPLOMATIC OR CONSULAR OFFICIAL TO CERTIFY THAT DOCU- 
MENTS ARE ADMISSABLE FOR SIMILAR PURPOSES IN THE COURTS OF 
HONDURAS. WITHOUT THIS CERTIFICATION THE DOCUMENTS WILL 
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NOT BE RECEIVED INTO EVIDENCE BY A U.S. COURT. THERE ARE 
ADDITIONAL PROBLEMS CONCERNING THE ACTUAL CONTENTS OF THE 
DOCUMENTS. DEPARTMENT SPECIFICALLY NOTES THAT THE TEXT OF 
THE HONDURAN LAW IS NOT INCLUDED. 

4. DEPARTMENT IS ANXIOUS TO ASSIST EMBASSY AND GOH IN 
PREPARATION OF EXTRADITION CASES PARTICULARLY SINCE WE 
ANTICIPATE THAT MORE BOATS WILL BE SEIZED BY THE COAST 
GUARD FOR PROSECUTION UNDER HONDURAN LAW. DEPARTMENT 
OFFICER AND/OR JUSTICE DEPARTMENT OFFICIAL FAMILIAR WITH 
REQUIREMENTS OF U.S. COURTS IN EXTRADITION CASES MIGHT BE 
ABLE TO TRAVEL TO HONDURAS TO MEET WITH APPROPRIATE GOH 
OFFICIALS TO REVIEW EXTRADITION PROCEDURES AND PREPARATION 
OF DOCUMENTS. EMBASSY REQUESTED TO RESPOND TO THIS PRO- 
POSAL. CHRISTOPHER 
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